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DETAILED ACTION 
Status of Claims 

In response to the communication filed 5/29/2008, claims 1-23 remain pending in this application. 

Claim Rejections - 35 USC § 103 

The following is a quotation of the relevant portion of 35 U.S.C. 103 that forms the basis for the rejections 
made in this section of the office action; 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. 

Claims 1-2, 4-9, 11-14, 16-19, and 22-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gillio (US 5,704,791) in view of Pugh (2003/0031993). 

Regarding claims 1, 4, 8, 12, and 16-17, Gillio discloses a surgical training device and methods of use. 
See col. 2: 37-55. The device comprises a base with a frame extending therefrom [claim 1]. See fig. 6. 
Gillio further discloses a first instrument tracking module coupled to the base for tracking a position of a 
first instrument during a training procedure performed by a user [claims 1, 12]. See col. 13: 40-50. Gillio 
further discloses wherein the apparatus can include a second instrument and tracking module [claims 4 
and 12]. See col. 14: 1-5. Gillio further discloses a display means for generating visual feedback to the 
user [claim 12]. See col. 2: 47-55. Gillio further discloses wherein the user manipulates a simulated 
workpiece providing substantially realistic haptic feedback [claims 8 and 17]. See col. 7: 37-43. 
Gillio, however, although describing assessment based on position (see col. 3: 5-10), Gillio fails to 
explicitly teach of assessing the user based on comparing the user's location data to the location data of 
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an expert procedure. However, this is old and well known in the art of medical simulation and testing. 
Pugh, for example, discloses a medical training procedure which utilizes this concept. See paragraph 50. 
It would have been obvious to one of ordinary skill in the art to include this feature of Pugh in the system 
of Gillio, because it would merely be a combination of elements known in the art and would not produce 
any unexpected results. 

Regarding claims 2 and 23, Gillio further discloses wherein the instrument can be a full length 
laparoscopic instrument. See col. 14: 1-3, where it is disclosed that a full sized instrument can be used as 
an input, and col. 4: 23-28, where there is described an endoscopic shaft (laparoscopy is a subset of 
endoscopy), and additionally therein Gillio discloses simulating operations through an incision (i.e. 
laparoscopic surgery). Gillio further discloses, as per claim 2, wherein the first instrument can include an 
instrument (e.g. a laparoscopic instrument as described above), and a tracking device. See col. 15: 23-34 
and col. 13: 30-40. 

Regarding claim 5 and 18, Gillio further discloses wherein the system includes a data processing 
module to compute a score for one or more parameters based upon the position information of the first 
instrument over the course of the one or more training procedures. See col. 3: 5-10 and col. 18: 25-40. 

Regarding claims 6, 14, and 19, Gillio further discloses at least one parameter processing module 
pertaining to response orientation (i.e. position). See col. 3: 5-10. 

Regarding claim 7, Gillio further discloses wherein the first instrument tracking system includes sensors 
to track an instrument in first, second, and third axes and rotation about an axis of the first instrument. 
See col. 9:57 -col. 10:19. 

Regarding claim 9, Gillio further discloses a platform to support the training object. See fig. 6, label 314. 
Note that although the simulated model, although not shown explicitly resting on a platform, must be 
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supported by some manner of a platform since it cannot be suspended in space. Whettier set on the 
bottom of ttie box, or supported by attaching means to the top or sides, the structure that supports the 
model is a platform. 

Regarding claims 11 and 22, Gillio further discloses a visual feedback system coupled to the frame. See 
col. 5: 45-50 and fig. 6. 

Regarding claim 13, Gillio further discloses a database to store instrument position information for the 
training task. See col. 17: 36-46. 

Regarding claim 20, Gillio discloses performance evaluation features as described above, but fails to 
explicitly teach wherein the evaluation parameters are weighted for scoring purposes. However, examiner 
takes OFFICIAL NOTICE that weighting examination parameters is extremely old and well known in the 
art. Therefore, it would have been obvious to one with ordinary skill in the art at the time of the invention, 
to utilize weighted scoring in the system of Gillio, in order to provide a score that emphasizes the more 
important portions of the examination more heavily. 

Regarding claim 21, Gillio discloses evaluating user performance as described with reference to claim 
17 above. Although Gillio fails to explicitly teach of calculation of a z-score for the parameters, applicant 
has admitted that computation of a z-score is old and well known to one of ordinary skill in the art (as 
stated in paragraph 0051 of the specification). Therefore, it would have been obvious to one with ordinary 
skill in the art at the time of the invention, to utilize the statistical tool of a z-score in the system of Gillio, in 
order to provide an improved statistical mechanism for evaluating the performance of a user. 

Claims 3 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gillio (US 
5,704,791) in view of Pugh (US 2003/0031993) and also in view of Damadian (U.S. 6,544,041). 
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Regarding claims 3 and 15, Gillio/Pugh disclose all of the features of parent claims 1 and 12 above, but 
fails to teach wherein the tracking mechanisms include Hall effect sensors. However, Damadian teaches 
of a surgical simulation system that tracks position of the surgical probe via the use of Hall effect sensors. 
See col. 6: 23-33. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to utilize the Hall effect sensor tracking of Damadian in the system of Gillio/Pugh, in order to provide a 
tracking system that does not involve moving parts that are more susceptible to wear and maintenance 
issues. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gillio (US 5,704,791) in 
view of Pugh (US 2003/0031993) and also in view of Younker (U.S. 5,620,326). 

Regarding claim 10, Gillio/Pugh discloses all the features of parent claims 1 and 8 as described above, 
but fails to explicitly teach wherein the training objects include simulated skin. However, Younker 
discloses a surgical training device, wherein the training models include an outer layer of skin. See col. 7: 
15-25. It would have been obvious to one of ordinary skill in the art at the time of the invention to utilize 
the realistic training packs of Younker in the system of Gillio/Pugh, in order to provide more realistic haptic 
feedback for the user of the simulation system. 

Response to Arguments 

Applicant's arguments dated 5/29/2008 have been fully considered. In the previous rejection, examiner 
misstated that the Gillio reference does not teach processing position information of the instrument to 
objectively compare the information to a performance by an expert. Gillio does teach instrument tracking, 
as is clearly described in col. 13: 30-40. What Gillio does not teach is comparing the procedure data to an 
expert. In light of this error, this action is made NON_FINAL. Thus, Pugh corrects this shortcoming of 
Gillio as described above in regard to claim 1 . Applicant's arguments that Pugh does not have the 
instrument are no longer relevant. Additionally, applicant's arguments that Pugh is not relevant art are not 
persuasive, because Pugh falls clearly in the medical simulation art, and with or without instruments. 
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certain teachings of analyzing gathered performance data would be obvious across the medical 
simulation art. The question of success is not relevant, because examiner has extracted only the teaching 
of comparing student performance data to expert procedures, and not the actual physical constraints of 
Pugh. Similarly, the only teaching extracted from Damadian (also squarely in the medical simulation art) is 
of using Hall effect sensors to detect position of an instrument. Gillio discloses various methods to detect 
the position of the instrument as described in col. 10: 42-53. Hall effect sensors for position tracking, as 
taught by Damadian, are a viable alternative for position tracking. Examiner disagrees with applicant's 
assertion that Damadian is not relevant art. Both Damadian and the instant invention are surgical training 
systems. While applicant's submitted reference pertaining to the foam creation is enlightening and 
examiner does not argue any points therein, it is nontheless true that Younker discloses using skin on the 
anatomical models as described in col. 7: 15-25. Applicants arguments about calculating a score are not 
persuasive, because Gillio discloses in col. 18: 25-40 wherein the questions require the user to "go 
through the virtual image data in a particular manner using the scope ... and can determine whether or 
not the test taker is correctly performing the operation". Gillio discloses in the same citation wherein 
feedback is provided relating to the performance. It would no tbe possible to provide feedback about the 
user performance without a basis for comparison, which in fact Gillio discloses in the same citation. While 
an explicit numerical score is not disclosed, some manner of evaluation must be used in order to make 
the comparison, and this evaluation would be a form of scoring. Col. 3: 5-10 and also col. 13: 40-50 also 
disclose wherein the user is evaluated based on position information. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Timothy Musselman whose telephone number is (571)272-1814. The examiner can 
normally be reached on Mon-Thu 6:00AM - 4:30PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Robert Pezzuto can be reached on (571 )272-6996. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 



/T. M./ 

Acting Examiner of Art Unit 3714 



/Robert E Pezzuto/ 
Supervisory Primary Examiner 
Art Unit 3714 



